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MEOVNATVBHBIE OrOBOPKIN ICC

CTOpOHbI, »Kenalowure npedyCMOTPETb BO3MOXHOCTb
pasbupartensctBa Mo [NpUMUPUTENBHOMY  pernamMeHTy
ICC, pomkHbl BblbpaTb OOHY W3 MPUBEAEHHbLIX HUXE
OrOBOPOK, B 3@BMCWUMOCTW OT PasfuyHbIX CryYaeB W
noTpebHocTel CcTopoH. CTOPOHbLI BNpaee aganTipoBaTb
N36paHHy0 OrOBOPKY K UX KOHKPETHBIM O6CTOATENBCTBAM.
Hanpumep, OHM MOy T NPEAYCMOTPETL NPUMEHEHE NHOW
npouenypbl YPEerynupoBaHus cropa, Yem npolenypa
Megmaunm. Kpome Toro, oHM MoryT onpeaennTb A3biK U
MECTO AN\ MNpPOBedeHWs Mpouedypbl Megvaummn umnm
apbuTpakHOoro pasburpartenscraa.

[puBedeHHbIE NOL TEKCTOM KaXXAoW W13 OroBOPOK
KOMMEHTapuy Npu3BaHbl MOMOYb CTOPOHaM BblbpaTb Ty
OrOBOPKY, KOTOpasa mnyuwnM o06pa3oM noaxoauT K unx
KOHKPETHbIM OOCTOATENBCTBAM.

B nwob6om cnyydae, BO u3bexaHue HegopasyMeHuln
OroBOpKa [or»KHa COCTaBNATLCS BHUMAaTENbHO. HescHble
POPMYNMPOBKM  MPUBOASAT K HEOMPEAEeneHHoOCTn U
3afepXKKe, a Takxe MOryT 3aTpyoHWTb WM gake
nocTaBnTb MOA YrPOo3Yy NPOLIECC pa3peLLeHa criopa.

Mpy BKMOYEHUM TOM WM MHOW OFOBOPKM B TEKCT
KOHTPaKTOB CTOpPOHaM pPeKOMEHAYyeTCs MNpUHMMaTb BO
BHMMaHME doaKTopbl, KOTOPbIE MOryT MOBVATL Ha
BO3MOXHOCTb WX WCMOSHEHWss B COOTBETCTBUM C
NPVMEHVMbIM MPaBOM.

Orosopka A: MpaBo NpMMeHnTb MpUMUPUTENLHBIN
pernameHT ICC

CTOpOHb! BripaBe B 10b6oe Bpems 6e3 yujepba Ars
ocTasibHbIX pPas3bupaTeribCTB npuberHyTs K Mpouenype
yperynupoBaHusi 1i060ro  criopa, BO3HUKalLero u3
HacToOSLLEero KOHTpaKTa Wiy B CBS3U C HIM, B COOTBETCTBUN
c MNpumupmTtensHeiM perriameHTom ICC.

KommeHTapun: Bkrovas gaHHYylO OrOBOPKY, CTOPOHbI
MPU3HaKOT Hann4dne B NX pacnopA>xeHnn BO3SMO>XXHOCTU B
noboe BpemA MNpuberHyTb K pa3bupaTtenscTey Mo
MpumupnTensHomy pernameHTty ICC. OTa oroBopka He
0653bIBAET CTOPOHbLI COBEPLUATL Kakue-nmbo AENCTBUS;
BK/IIOYEHVE [AaHHOW OroBOPKM MPU3BaAHO HAaMOMHUTb
CTOpOHaM 006 VMMEIOLENCSH Y HUX BO3MOXHOCTU B ftoboe
Bpemsa obpaTtuTbCs K npouefype Meavaumn unv UHOM
npoLueaype yperynmpoBaHua cnopa. Kpome Toro, Hanuyne
OaHHOV OFOBOPKM MOXXET MOCIY>XUTb OCHOBaHMEM A5
OOHOM 13 CTOPOH MNPEepnoXuTb OPYron  CTOPOHEe
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06paTnTbCs K NpoLleaype meamaumn. OgHa 1 HECKOMbKO
CTOPOH MOryT TakXe obpaTutbcs B MexayHapomdHbliit
LeHTp ICC ana ADR 3a cogencTBreM B 3TOM NPOLIECCE.

OroBopka B: O6a3aTenbscTBO yUnThIBATL
MpuMmpuTenbHbIn pernameHT ICC

B crnyyae BO3HWKHOBEHMSI 1t060ro criopa 13 HacTosLLero
KOHTpaKTa W1 B CBSI3U C HIM, CTOPOHbI COr/laLLakoTCsl Ha
rnepsomMm arane o6CyauTb U PacCMOTPETb BO3MOXHOCTb
nepepayn criopa 4718 yperynpoBaHs B COOTBETCTBYM C
MMpumupuTensHeim pernameHTom ICC.

KommeHTapun: [laHHas Oroeopka, B CpaBHEHMM C
OroBopkon A, fenaeT eLle oauH Lwar 1 TpebyeT OT CTOPOH,
4TOObI MPW  BO3HWKHOBEHWMM CMopa OHW COBMECTHO
obcyannn M paccMOTPENM BOMPOC O ero nepepade Ha
YPETrYNMPOBaHMe B COOTBETCTBUM C [puMUpUTENBHBIM
pernameHToM ICC. OgHa M HeCKONbKO CTOPOH MOryT
Takxe obpatutbea B MexayHapoaHbi ueHTp ICC ana
ADR 3a copencTtareM B 9TOM npoLiecce.

[aHHas oroBopKa MOXET MCMoMb30BaThCA Toraa, Korga
Ha HavafibHOM 3Tarne CTOPOHbI He XOTAT CBA3bIBATL Ce0s
0053aTeNbLCTBOM MNepenasaTh CNop Ha yperynmpoBaHve B
COOTBETCTBUM C  PernameHToM, a npegno4nTaioT
COXPaHUTL MOBKOCTb B OTHOLLEHUW TOrO, NMPUOErHyTs N
MM K npoueaype MeavaumM, 4YTobbl  MOMbITATLCSH
yPerynmpoBats Criop.

Oroeopka C: O653aTenbLCTBO NepenaTs Crop Ha
YPEerynmpoBaHme B COOTBETCTBUM C [pUMUPUTENBHBbIM
pernameHToMm ICC, gonyckatoLlee, B criy4ae
HEeo6X0AMMOCTU, MapansieribHoe apbuUTpakHoe
pasbuparteribCTBO

(x) B criyqae BO3HUKHOBEHWS IIio60ro criopa 13 HacToSILLEero
KOHTPaKTa vV B CBSI3U C HM, CTOPOHbI CHaYasia nepenarot
Criop Ha  yperynupoBaHwe B  COOTBETCTBUM  C
[MpymupuTeisHbIM pernamMmeHToM ICC. Hayvarno
paszbuvparensctsa ro lNpumuputensHomy PerriamenTy ICC
He nuaeT iobyro M3 CTOPOH rpasa HavyaTb apOuTpaKHoe
pasbuparesibCTBO B COOTBETCTBUM C MPUBEL[EHHOV HXe
BTOPOW YaCTbiO OrOBOPKMU ().

(v) Bce criopbl 13 HacTosLWero KOHTpakra uiv B CBs3u C
HUM  10471eXaT OKOHYaTerlbHOMY  YperyrnvpoBaHu B
COOTBETCTBUM c APOUTPaXKHbLIM perrnameHTom
MexagyHapogHow — ToproBovi  nanatbl  OJHUM — WUin
HECKObKUMU apbUTpamm, Ha3Ha4eHHbIMY B COOTBETCTBIN
C 5TUM PernameHTOoM.
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KommeHTapun: [aHHasn oroBopka cospaeT
0673aTenbCTBO NepefdaTtb Crop Ha yperynvpoBaHne B
cooTtBeTcTBUM C [MpumnputensHeiM pernameHtom ICC.
OHa 3apymMaHa Kak rapaHTua TOro, 4TO, B Crydae
BO3HWKHOBEHWS crnopa, CTOPOHbI nonbeiTaroTCs
yperynvpoBaTtb Crop B MNOpAgKe npegnaraemoro
PernameHToM nponaBoacTea.

OroBopka Tak>xe NPOosICHAET, YTO CTOPOHAaM He TpebyeTcs
3aBeplwatb pa3bupartensCTtBO B COOTBETCTBUM  C
MpumMmupnTeneHbiM  pernameHToMm  ICC wnn »xpgaTtb
NCTEeYEeHNsT ONPERENEHHOro UMM CpoKa Meper TeM, Kak
HavaTb apbuTparkHOe pa3bnpaTenbCTBO. ITO XKe NpaBuIo
OEVCTBYET MO  yMOMYaHWIO B COOTBETCTBMM  CO
Ctatben 10(2) PernameHTa.

Oroeopka npegycmMaTpmBaeT apbuTpakHoe
pasbupatensctBo ICC kak crnocob okKoHYaTensHOro
paspelleHna cropa. o >kenaHu CTOPOH OroBOpKa
MOXXET ObiTb aganTupoBaHa TakuMm 06pa3oM, YTOObI
BMECTO OTOro MpeayCMOTPETb UMM UHYO  GOOpMYy
apbutpaxHoro  pasbupartensctea, uM - cygebHoe
paspeleHne  crnopa, WM UHOW  CXOOHbIM  BUA
pasbupartenscTaa.

Orosopka D: O6a3aTenbCcTBO nepenaTb Crop Ha
yPEerynmpoBaHmne B COOTBETCTBUN C [prUMUpUTENBHBLIM
pernameHTom ICC ¢ nocnegytoLlen BO3SMOXKHOM
nepegaven criopa B apouTpark

B criy4ae BO3HWKHOBEHMSs 1060ro criopa n3 HacTosLero
KOHTpaKTa uiv B CBS3U C HYIM, CTOPOHbI CHaYasia nepegarTt
criop Ha  yperynMposaHue B COOTBETCTBUM  C
lMpymupurTernsHeim perniameHTom ICC. Ecriv criop He 6y[eT
paspeLUueH B COOTBETCTBUM C yKa3aHHbIM PerfiameHTom B
TeyYeHwe [45] gHevi ¢ gatel nogaqm 3assraeHvs o0 meguaumm
WM B TEYEeHWe UVHOrO CPpOKa, KOTOPbII MOXET ObiThb
yCTaHoBIEH B MUCLMEHHOM COrfaLleHu CTOPOH, TO MO
NCTEYEHN YCTaHOB/IEHHOO CpOKa Takow Criop rnoasIeXXuT
OKOHYaTerlbHOMY  yperynpoBaHuio B COOTBETCTBUM C
APOUTPaxKHbIM perriameHToMm MexxgyHaponHovi ToproBov
nanarbl ofgHMM nrn HEeCKOJIbKUMU apémrpamm,
Ha3Ha4yeHHbIMY B~ COOTBETCTBUMM  C  yKa3aHHbIM
APOUTPaXKHbBIM PEeryiaMeHTOM.

KommeHTapun: AxanorndHo Orosopke C, paHHas
OroBoOpka co3paeT 06A3aTensCTBO nepepaTb Crop Ha
yperynupoBsaHne B COOTBETCTBUM C [puMUpUTENBHBLIM
pernameHToMm ICC.
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B otnnume ot Orosopkun C, p[gaHHaa oroBopka
npepycMaTprBaeT, YTO apbuTpakHoe pasdupaTensCcTBO
HE MOXeT ObITb Ha4yaTO A0 UCTEYEHUst COornacoBaHHOro
Cpoka C pgaTel nojayn 3a\BneHuda O Meauaunn.
MpedyCMOTPEHHbIN  CTaHAAPTHOW  OrOBOPKOW  CPOK
cocTasnaeT 45 gHeln, OfHaKo CTOpOHaM PeEKOMeHOyeTCH
Bbl6paTb TaKoW CPOK, KOTOPbLIN OHW CHUTAIOT MOAXOAALLM
011 KOHKPETHOMO KOHTPaKTa.

OroBopka D M3MeEHseT OENCTBYHOLLEE MO YMOMYaHuIo
nonoxkeHne Ctatbn 10(2) MNpUMNPUTENBHOIO pernamMeHTa
ICC, KoTopoe Mno3BONAET BO30OYXAaTb CyaebHoe,
apbuTpakHoe nnm cxogHoe pas3bupaTensCTBO
napannensHo ¢ pa3bupartensCTBOM B COOTBETCTBMWN C
MpuMmpUTenbHBIM pernameHToMm ICC.

AnanormndHo Orosopke C, Orosopka D npegycmatpriBaet
apbutpaxHoe pazbupaTtensctBo ICC kak cnocob
OKOHYaTeNbHOro  paspelleHus crnopa. [1o  »kenaHuto
CTOPOH OroBOpKa MOXeT OblTb apjanTupoBaHa TakuMm
06pas3oM, 4YTobbl BMECTO 3TOr0 NPEefyCMOTRETL UMK NHYO
dhopmy apbuTpakHoro pasdurpatenscTea, Unm cygedbHoe
paspelleHne  crnopa, WM WHOW  CXOOHbIN  BUA
paszbupaTtenscTBa.

Oco6eHHOCTM NPpUMEHeHNS MoNoXKeHNN 0 Ype3BbIYaNHOM
apéutpe

CTOpPOHbI  AOMXHbI  OMNPERAEenUTLCH, >KEenatoT NN OHK
NPUMEHATE ONOXEHUS O Ype3BblYarHOM apobuTpe K
Orosopkam CuD.

Orosopkn CnD

Ecnn  CTOpPOHBI  »KenawT  UCKKYUTL  MPUMEHEHWE
MonoXxeHuin 0 YpeaBblHaiHOM apbuTpe, To K OroBopkam C
wim D Heobxogumo, COOTBETCTBEHHO, [006aBUTb
crnegyoLyo dopMyMPOBKY:

[1onoXKeHWS1 O Ype3BbIHarHOM apOUTPE HE MPUMEHSTIOTCS.

Oroeopka D

1 Ecnn CTOpOHbI »XenaloT NpUMeHATb OoNoXKeHUsa o
4pe3BblMANHOM apbuTpe, a TakXe XOTAT, YTOObl
OEVICTBUA 3TNX MOMOXXEHUA UIMENV MECTO 0 UCTEYEHWA
45-AHEBHOrO0 WM MHOMO COrMNacoBaHHOMO Cpoka C
gatel nogadu 3asBneHua 0 Meavauun, TO K
nonoxeHnam  OrosBopkun D cnegyeT pob6aBuTb
crnepyroLyto opPMYIMPOBKY:
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ToeboBaHne Xpate ncTedeHus [45] gHew, nim noboro
MHOrO  COrfiacoBaHHOrO cpoka C pgatbl rfogaqu
SasBreHvss 0 meguaLmv nepes Tem, Kak nepenartb Criop
B apbuTpak He nvLIaeT CTOPOH rnpaBa [o MCTeYEHUs
aTux [45] gHev v UMHOrO COoryiacoBaHHOrO Cpoka
rogasate XofaravicTBO O YpesdBbiHaviHbIX Mepax B
cooTBeTcTBUM  C [lONOXKEHWsIMK O Ype3BbIHarHOM
apbutpe ApbUTPaxHoOro perrnameHTa
MexxayHapoaHOV TOproBovi nanarbi.

2 Ecnn CTOpOHbI »XenalT MpUMEHATL [onoXXeHna o
4Ype3BblHaNHOM  apbuTpe TOMbKO MO UCTEYEHUM
45-0HEBHOr0 WM WMHOMO COrflacoBaHHOrO Cpoka C
gatel  nogadu 3asfBneHns O Meavaumm, TO K
nonoxeHusam  Orosopkn D cnegyeT pobasuTb
creayoLyo dOpPMYNMPOBKY:

CTOpPOHbI HE VMEKT MnpaBa rofasBaTe Xo[4aTavicTBO O
YpesBbiHariHbIx Mepax B COOTBETCTBUM C [105IOMEHMSIMM
0 Ype3BblHaviHOM apbuTpe APBUTPaxxHOro perrnamMmeHTa
MexxayHapoaHOV TOproBowv nanarsl 4O NCTeYeHWs1 [45]
LHEeVi Ui MHOro COrnacoBaHHOrO CpOKa C Aatkl nogaqyv
3asBrieHus o meguaLmn.

[ornonHnTensHaa  uHdopMaums o  cocTaBneHun
OrOBOPOK AN apOUTPaXkKHOrO pasbupaTtenscTsa B
COOTBETCTBMM C ApbuTpakHbiM pernameHTom |CC
HaxoamMTca Ha www.iccarbitration.org.
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https://iccwbo.org/dispute-resolution-services/arbitration/arbitration-clause/

